«[lanbHEBOCTOUHbIA (hunman
defepanbHOro rocyAapcTBEHHOro GHOAXKETHOTO
06pa3oBaTeNlbHOI0 YUPEXAEHMS BbICLIEr0 06pa3oBaHus
«Bcepoccuiickas akafieMusi BHELLIHE TOProBav
MUHKUCTEPCTBA 9KOHOMUYECKOT0 pa3BuTUs Poccuiickoii degepauum»

OT3blB
PYKOBOAUTENSA HA BbINMYCKHYH KBaNMOUKALMOHHYO pa6oTy

Obyuatoulerocd 3JnoBa borgaHa AHAapeeBmya, HanpaeneHue noarotoBku 40.03.01
«HKOpucnpygeHyma», HanpaBneHHOCTb (Npoub) «IpaxAaHCKO-MPaBOBOMN».

Ha Temy: HeycToillka KaK Mepa OTBETCTBEHHOCTU B rpaXXAaHCKOM POCCUIACKOM
npas.e.

1. O6bem paboTbl: KONUYECTBO CTpaHuL, 61

2. Lenb v 3agayun nccnefoBaHud.

Llenbto nccnefoBaHUs ABNSAETCA KOMMJIEKCHbIWM aHain3 NpuMpoAbl 1 0CO6eHHOCTEN
HEeYCTOMKMN KakK Mepbl OTBETCTBEHHOCTU B POCCUINCKOM FpaXAaHCKOM MpaBe, BbISBEHUE
npo6nem u onpegeneHne nyTen WX peweHns Ana obecrnevyeHUs pas3BUTUA [LaHHOIO
npaBoOBOr0 MHCTUTYTA.

[Ons pocTmkeHns cHOPMYIMPOBaHHON LEenn HeO6XOAMMO pelleHue ChefyrLinx
3a/lay: uccneaoBaTb UCTOPUYECKMIA aCNEKT Pa3BUTUA NHCTUTYTa HEYCTONKN B POCCUNCKOM
rpaXXA4aHCKOM MpaBe; U3Yy4nTb MOHATUE W KlacCU(MKaLMio HEeYyCTOMKKU (LOroBopHas u
3aKOHHa#, 3a4yeTHasi, UCKUYMTENbHAA U anbTepHaTMBHAA (POPMbI); ONpPeaennTb Lenn u
(PYHKUUN HEYyCTOMKM B TrpaXK4aHCKO-MPaBOBbIX OTHOLWEHUAX; AaTb XapaKTepucTuky
OCOBGEHHOCTEN MPUMEHEHUA HEYCTOWKM B CyfebHON npakTuke; onpefefinTb NpaBoOBble
npo6nembl MNPUMEHEHUA HEYCTOWKW; HaWTW MyTW peweHus npobnemM npuMeHeHus
HEeYCTOWNKN.

3. AKTya/IbHOCTb, TeopeTu4yecKas, rMpakKTuyeckasa 3HAYUMMOCTb TeMbI
nccnefoBaHUS.

HeycToilka 3aHMMaeT BaXHOe MEeCTO B CUCTeEME Mep TpaXAaHCKo-npaBoBOiA
OTBETCTBEHHOCTW, BbICTynass B Ka4yecTBe 3(PEKTUBHOr0 cpeacTea obecneyeHus
NCNOJTHEHUS 0643aTeNbCTB U 3aLLMTbl HApYLIEHHbIX CYObEKTUBHbIX FPaXXAaHCKUX npas. B
YCNOBUAX PasBUTUA TpPaKAaHCKOro 3akoHogatenbcTBa Poccuiickon ®epepauumn w
YKpPenaeHns npuHUmMna Hagnexallero UCcnosiHeHns 06583aTenbCTB BO3pacTaeT 3HaYeHue
HEeYCTOMKMN KaK Mepbl UMYLLEeCTBEHHOW OTBETCTBEHHOCTU, CTUMYIUPYIOLLEN AO/MKHUKA K
CBOEBPEMEHHOMY U MOSIHOMY MCMO/IHEHUIO CBOUX 06S13aHHOCTEN.

AKTYanbHOCTb TEMb! obycnosneHa HeobX04MMOCTbHO [anbHenLwero
COBEPLUEHCTBOBAHNA TEOPETUYECKMX OCHOB HEYCTOWKM W MPakTUKW ee MPUMEHEHMS.
MpaxgaHCcKni  Kofekc Poccuiickoin ®efepaunn  CoAepXUT 06WME MONOXKEHUA O
HeyCcTOMKe, OfJHAKO BOMPOCbl COOTHOLWIEHWUA HEYCTOWKM C  [pYyrumum  Mepamu
OTBETCTBEHHOCTWN, KpUTepueB onpejesieHns ee pasmepa, BO3MOXHOCTU CHUXEHUSA CY[0M
HEeyCTOMKKN, a TakKe OCOOEHHOCTU ee NMPUMEHEHMA B pa3fIMYHbIX BUAax 0653aTeflbCTB
COXPaHAKT Hay4HYyt W NpUKNagHyt 3HauyMMocTb. Oco60e BHMMaHMe MNpUBMEKalT
npobnembl obecneyeHns 6anaHca MHTEPECOB KPeauUTOpa M LO/HKHMKA MPU B3bICKAHUN
HeyCTOMKWN, YHU(MKaLMUWN NOAXOL0B K OLEHKe COpasMepHOCTM HEeYCTOMKM NOCneACcTBUAM



HapyleHusa o06s3aTeNbCTBa M YTOUYHEHUA €e MecTa B CUCTEME TpaXKAaHCKO-MpaBoOBOM
OTBETCTBEHHOCTH.

WccnepgoBaHve  Mo3BOMIAeT  CUCTEMaTU3WpOBaTh  CYLLECTBYHOLWME  NOAXOA4bI
UMBUANCTUYECKON  AOKTPUHbI XU NPaBONPUMEHUTENLHON  MPaKTUKKW,  BbISBUTb
3aKOHOMEPHOCTW pPa3BUTUS [AHHOrO0 WHCTUTYTa W MPeANoXUTb HanpaB/ieHUs ero
COBEpLUEHCTBOBaHUS B paMKax [4eliCTBYIOLLEro rpaAaHCcKoro npa.a.

TeopeTuyeckas 3Ha4MMOCTb MUCC/IeJOBaHUA 3aKN04aeTCs B KOMMIEKCHOM aHanunse
HEeYyCTONKM KaK Mepbl OTBETCTBEHHOCTW B POCCMIACKOM FPaXXAaHCKOM MNpaBe C Mo3uuuii
LMBUNNCTUYECKON [OKTPUHbLI. PaboTa cnocobcTByeT Yrny6rieHM0 npeacTaBieHUn o
NpaBoOBOM MNPUPOAE HEYCTOMKW, ee (YHKUMAX B CUCTEME TpaxAaHCKO-NpaBOBOiA
OTBETCTBEHHOCTW, COOTHOLIEHWM CO LWTPAPHLIMU N KOMMEHCALMOHHbIMW MepaMu, a
TakXXe 0 npegenax cyAebHOro KOHTPONS 3a ee pasamepoM. MpefnoXKeHHbIe B UccnefoBaHU
TEOpeTUYeCKMe KOHCTPYKUMM UK KnacCU(MKauMm MOTryT CNYXWTb OCHOBOW Ans
AanbHEeNWNX Hay4YHbIX pa3paboToK B 061acTM 06ecneyeHns NCNONHEHNS 0643aTeNbCTB.

MpakTuyeckas 3Ha4MMOCTb MCCeA0BaHMA COCTOMT B pa3paboTKe peKoMeHgauuii
MO  COBEPLUEHCTBOBAHMIO  MNPaBONPUMEHWUTENbHON  AEATEeNbHOCTM  CYAOB  Mpu
pacCMOTpPeHUM fefl 0 B3bICKAHWW HEYCTOMKW. [MoflyyeHHble pe3ynbTaTbl MOryT ObITb
MCNONb30BaHbl 415 MNOBbIWEHNA eANHO00pasns CyaebHOW NpakTUKW, YTOYHEHUS
KpUTEpMEeB OMpejenieHNs pasMepa HEYCTOMKM C y4yeTOM XapakKTepa HapylleHus
ob6s3aTenbcTBA M MOCNEACTBUI  TaKOro HapyweHus. Martepuanbl WUCCNef0BaHUS
NPUMEHUMbl B [eATEeNbHOCTU afiBOKATOB, CYAEeA W WHbIX YYaCTHWUKOB FpaXAaHCKOro
npouecca npuv MNOAFOTOBKE W pPacCMOTPEHUW WCKOBbLIX 3aABNEHUA O B3bICKAHUU
HEeYCTOWNKN.

4. CoO0TBeTCTBME COAEPXAaHMIO paboTbl 3agaHUt0 (MOTHOE UK HEMOJIHOE).

MpeacTaBneHHas BbIMyCKHasa KBanuukaumoHHas paboTa M eé copepxaHue
MONHOCTbID COOTBETCTBYHT 3afaHHOW Teme, MfaHy, 3akKpenjeHHOMY HanpaBieHUo
Hay4yHOro WuccnegoBaHus, a TakXke TpeboBaHWAM, NpPeAbABASEMbIM K BblIMYCKHbIM
KBa/IMPUKALNOHHbIM paboTam.

[aHHaa paboTa COCTOMT M3 BBEAEHMA, ABYX [NaB, 3aK/KYEHMUA W Chiucka
MCMNOb3YEeMbIX MCTOYHUKOB.

PaboTa MMeeT NpaBUIbHO COCTaBNEHHYIO 6MBMOrpaduIo, NOrMYecKyo CTPYKTYypy,
06ecrneynBatoLLYH0 pacKpbIThE TEMbI.

BBegeHne codepXuT 06wyt WMHGpopMauui no BbiIGpaHHONM Teme: onpefeneHa
aKTya/lbHOCTb TeMbl, OObEKT W npegMeT WUCCNefoBaHUA, CGHOpMynMpoBaHa Lefb
nccnefoBaHns n CTosAWMe nepes aBTOPOM 3afayun, NpuBeAeHa TeopeTMyeckas 1 npaBoBas
OCHOBbI MUCC/ef0BaHNA, a TaKXKe HEKOTOpPbIe Apyrune 06a3aTe/ibHble 31EMEHTbI BBEAEHUS.

B nepsoii rnaBe wuccneayetcsas MCTOPUYECKMIA acmekT pasBUTUS WMHCTUTYTA
HEYyCTOMKM B POCCUMINCKOM TFpaXAaHCKOM MpaBe; MOHATWe, KnacCuukaums, uenm wu
(hYHKLUN HEYCTOMKM B rpaxKgaHCKo-npaBoBbIX OTHOWEHMAX. Bo BTOpPOI rnaBe npoBefeH
aHann3 0CO6EeHHOCTeNn NPUMEHEHUS HEYCTOMKN B CyleOHOM NpaKTMKe, a TakXXe NnpaBoBbIX
nNpo6aemM NMPUMeHEHNA HEYCTOMKN 1 onpeaeneHuns nyTein peleHns.

B paboTe packpbiTa 3asiBNeHHas Tema B CTPOrOM COOTBETCTBUM C COAEPXKAHUEM.
Kaxablii 31eMeHT OCHOBHOM 4acTu npeacTaBnseT COO0M 3aKOHYEHHbI B CMbICIOBOM
OTHOLWIEHUN (parMeHT BbIMNYCKHON KBaM(PUKaUMOHHOW paboTbl. Kaxpas rnaea
3aKaH4MBaeTCA BbIBOAAMMW, MO3BOMAOWMMN NEPENTU K W3NOXEHUD CRefYyHLEero
maTepuana.

PaboTa HanucaHa B Hay4YHO-My6AMUUCTUYECKOM CTU/E U3NOXEHUS MaTepuana c
3NleMeHTaMM Hay4HO-AenoBoro. MaTepuan W3N0XeH MNOC/Mef0BaTeNbHO, NOTMMYECKN



rpamoTHO, CBA3aH rnaBamMu, KOTOpble COAEPXKaT BbIBOAbI M YMO3aK/IOYeHUS, NOJTyUYEHHbIe
B pe3ynbTaTe NpPoBeAeHNA aBTOPOM COOCTBEHHOI0 aBTOPCKOro UcCneaoBaHmMs, NOrMYecKm
npaBun/IbHO 060CHOBaHbI.

5. OCHOBHbIe JOCTOMHCTBA pPaboThbl.

ABTOp nokKasasl yMeHWe paboTatb C HOPMaTUBHLIMW MPaBOBbIMW akKTamu, C
nepuoagnvecKUMN U3[aHUAMU, NPaBUIbHO M CamMOCTOATENIbHO pewatb TeopeTUYeckue
3aflayn, B TOM 4uCne faBaTb OLEHOYHbIE XapaKTepUCTUKU W fAenaTb BbIBOAbl. ABTOP
NCNoNb30Baa A0CTaTOYHOE KOMMYECTBO WMCTOYHUKOB (60nee 90 WMCTOYHMKOB), uTO
0Tpasnnoch Ha rnyouHe aHanmsa v NOSIHOTE PACKPbITUA TEMbI.

HeCOMHEHHbIM AOCTOMHCTBOM paboTbl SBAAETCA MCNOMNb30BaHME MNPUMEPOB
CyfieOHOW NpaKTUKK, 4YTO HarfgAHO NokasbiBaeT aKTya/ilbHOCTb TeMbl WUCC/ef0BaHUA U
TBOPYECKUIA NOAXOA K €€ pacKpbITHIO.

[aHHas paboTa oopmieHa akkKypaTHO, aBTOp MPOAEMOHCTPUPOBAN YMeHMe
cthopmynupoBaTb Npobnaemy, BnageHne NOHATUNHLIM U TEPMUHONOTMYECKUM annapaTom,
[OCTAaTOUYHbIA YPOBEHb FPamMOTHOCTW, BK/OYas BnajeHWe (YHKLMOHANIbHbIM CTUIEM
Hay4HOro MU310XeHUs, paboTa HanucaHa XOpoLUM NNTepaTypPHbIM U NMPOeCCUOHaNbHbIM
A3bIKOM.

6. HepocTaTKu paboTbl: OTCYTCTBYIOT.

7. CTeneHb CaMOCTOATE/IbHOCTM U CMOCOBHOCTM  BbINYCKHMKA K
nccnenoBaTeNnbCKoOM paboTe (YMEHNE U HAaBbIKN MUCKaTb, 0606WaTb aHanM3npoBaTb
MaTtepuan un genaTtb BbIBOAbI).

Mpyv HanucaHWW BbINYCKHOW KBaIMPUKALMOHHOW paboTbl CTYAEHT nokasasn
[lOCTAaTOYHO BbICOKMIA YPOBEHb CAMOCTOSITENILHOCTU W CHOPMUPOBAHHBLIX HaBbIKOB
Hay4HOro nccnefoBaHms.

CTyfleHT caMOCTOsiTe/IbHO nodobpan W  rAyboKo  M3yuun Heo6XoAUMYHO
NCTOYHMKOBYIO 6a3y. B paboTe npeacTaBneH maTepuan: OT MOMAOXKEHWIA [MpaxgaHCKOro
Kogekca P® un cneymanbHOro 3akoHogatenbCcTBa [0 MOCTaHOBAEHU [lneHyma
BepxoBHoro Cypga, 0630p0B CyAeOHON NPaKTUKM W HayYHbIX MNYyO6MMKALUA pasHbIX
ncTtopmyecknx nepmopoB. CTyAeHT ymeno paboTan ¢ cyaebHbIMM aKTamu, Kacarolimxcs
NPUMEHEHNA HEYCTOMKMN B JOTOBOPHbIX U BHEAONOBOPHbIX 06513aTeIbCTBaXx.

OCOBEHHO CTOUT OTMETUTbL CMOCOBHOCTb BbIMYCKHUKA K CUCTEMHOMY 06006LLEHNIO
maTepuana. OH He TONbKO NOCNeA0BaTE/IbHO U3M0XWN 3BOMIOLNI0 MHCTUTYTA HEYCTOWMKM,
HO 1 NPOBEN Ka4yeCTBEHHbI CPaBHUTENIbHbLIN aHann3 eé NpaBoBO NPUPOABLI.

AHaNNTUYECKNE HaBblKA MPOABUANCL B KPUTUYECKOW OLEeHKe COXMBLUENCH
cyfebHo npaktmkm no cT. 333 K P®. BbigBNEHWM OCHOBHbLIX Mpo6/em
npaBonNpPUMEHEHNS N (HOPMYIMPOBAHUU COOCTBEHHbLIX apPryMeHTUPOBAHHbLIX MO3ULMIA.
CTyfeHT [OeMOHCTPUPYET YMeHWe MnepexoguTb OT OnucaHuUs HOPM W NO3UUMA K
CaMOCTOATE/IbHbIM BbIBOAAM.

B xoae nogrotoBky paboTbl BbIMYCKHUK NPOABUA UHULMATUBY, PEryisapHO BHOCUI
KOPPEKTUBbI C YYETOM peKOMeHJauuin un CTPeMUNCA K MakKCMManbHOW ryb6uHe
nccnefoBaHus.

8. OueHKa AeaATeNlbHOCTU BbINYCKHMKA B Mepuof BbIMOMHEHUA pPaboThl
(cTeneHb 4OCTOBEPHOCTU, paboTOCNOCOOHOCTU, OTBETCTBEHHOCTU, aKKYPaTHOCTHN).

B TeueHue Bcero nepuofa noAroTOBKU BbIMYCKHOW KBann(MKaLuMOHHOW paboThbl
CTYAEHT NPOABUN Ce6S KaK OpraHM30BaHHbINA, ANCLUNAINHUPOBAHHbLIN N 1OBPOCOBECTHbIN
CTygeHT. CTyaeHT TMPOAEMOHCTPMPOBaN BbICOKYHD pPaboTOCNOCOBHOCTL U YMEHUe
nnaHOMepHO pacnpeaensaTb Harpysky. Bce aTanbl paboTbl, oT cbopa MaTepuana [o
ohopMNeHNS, 6bININ BbIMO/HEHbI B YCTAHOBMIEHHbIE CPOKU. OTBETCTBEHHO OTHOCWU/ICA K



KaXXJoMy 3Tany nuccrefoBaHus, OnepaTuBHO pearnposas Ha 3aMevyaHns U CaMOCTOATENbHO
BHOCWU/1 HEO6XOAMMbIe AOMOTHEHUS N UCNPaBIEHUS.

Oco60ro BHUMaHMA 3ac/y)XuMBaeT TuULATENbHOCTL B paboTe € MpaBOBbIMM
NCTOYHUKaMW. Bce unTaTbl U CCbINIKM Ha CYleOHY0 NPakTUKY NPOBEPEHbI Y NPUBEAEHbI C
BbICOKOW CTeneHbl TOYHOCTU. PaboTa odpopmieHa akKypaTHO, C YETKOW CTPYKTYpOu K
NOTUYHBIM  U3NI0XKEeHWeM MaTepuana. PakTUYECKUMX OWWMOOK U HeLOCTOBEPHOW
NHMOPMaLUN He BbIABIEHO.

Ha npotsxeHun Bcero nepuoga HanucaHus BKP cTyfeHT cOXpaHsin BbICOKWUIA
YpOBeHb MOTMBALMW, NPOABAAN NHULNATUBY NPU peLleHn BO3HMKAKLWNX BOMPOCOB.

9. Llenecoobpa3HOCTb U BO3MOXHOCTb BHePeHUNSA pe3ysibTaToB paboThbl.

Pe3ynbTaTbl paboTbl MOryT ObiTb MOME3HbI A5 MOBbIWeEHNA 3DPEKTUBHOCTHU
3alWnTbl NpaB KPeauTopoB, CHVDKEHUS Cyaeb6HON Harpyskm u yKpenseHus LOroBOPHOW
AVCUMUNINHBI B TPpaXKAaHCKOM 060poTe.

MonyyeHHble BbIBOAbI M PEKOMEHAALMN MOTYT OblTb peasnn3oBaHbl CNeAyroLnuMm
obpa3oM: B MNPaKTUYECKON [AeATeIbHOCTM HPUCTOB KOMMAHWA W a[BOKaTOB Kak
METOAMYECKNEe OPUEHTUPbLI NPU COCTAaB/IEHUM LOTOBOPOB M 3alUTe MHTEPEeCcoB B Cy[e; B
obpasoBaTe/ibHOM Mpouecce Npu npenofaBaHUM AUCUUNAMH «[ paXaaHCKoe npaso»,
«0O6s3aTeNbCTBEHHOE MPaBo», «[10roBOPHOE NpPaBo».

10. O6Lee 3aKIHOYEHNME.

M3noxeHHoe BbilWe TMO3BOMAET CAenatb BbIBO4 O TOM, YTO BblMyCKHas
KBanM(puKaumoHHas paborta npepcTaBnseT coboil caMOCTOATe/lbHOe, 3aBepLUieHHOe U
KayeCTBEHHOE Hay4yHOe uccnefoBaHWe, B KOTOPOM Ha BbICOKOM YPOBHE PacKpbIThbl
NnocTaB/eHHble BOMPOCbl U Npo6aembl. PaboTa MOXeT 6biTb AonylieHa K 3awuTte U
3aCNy>KMBAET BbICOKON MOMOXMNTENbHOW OLEHKMN.

PykosoguTens BKP: bapcykoBa JlnHa VBaHOBHa, AOUEHT Kadeapbl HOpucrnpyaeHunm
OB® &®Irb0Y BO «Bcepoccuiickas akafemus BHeLWHen ToprosnM MuHuUCTepcTBa

39KOHOMMWYECKOro pa3BuTUs Poccuitickoit ®depepauuun», KaHAMAaT HOPUANYECKUX HayK,
[OLIEHT.

N.N. bapcykoBa



